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Thanks! 

Project like this are made possible by support 
of nearly 200 Pattern members whose annual 
contributions fund the time and talent for our 
independent research. 
This report was also made possible by 
special support from our friends at Harris 
Beach Murtha | Attorneys at Law.
Welcome, Javid Afzali! 

Recent and upcoming work from Pattern



Overview

• Significant update to freshwater wetland and regulations that 
have been in place since the ‘70s.

• Inaccurate wetland maps missed up to 1 million acres that 
should have been protected.

• New rules changes to the process of identifying and classifying 
regulated wetlands.

• New rules do not change what activities are regulated. 

• Went into effect on January 1, 2025.



Why does NY Protect Wetlands?

• Provide several benefits including:
• Critical habitat for several species of plants and wildlife
• Flood mitigation - slow down and store flood water 
• Ground water recharge for sources of drinking water
• Breakdown pollutants and improve water quality

• Difficult to attach a monetary value to the collective impact of 
wetlands.

• Federal wetland regulations are in flux and trending towards less 
protections.



Pattern’s Report

• Balanced representation of the 
new regulations

• Evaluation of potential impacts

• Interactive maps



Key Regulatory Changes



Non-Regulatory Map

• Regulatory freshwater wetlands map replaced by more accurate 
non-regulatory Informational Freshwater Wetlands Map.

• Old regulatory map now called the Previously Mapped 
Freshwater Wetlands.

• Emphasis shifts from the wetland designation on an official map 
to wetland delineation based on field observations.

Key Regulatory Change



Jurisdictional Determination (JD)
Key Regulatory Change

Parcel JD
• Submit Parcel JD request to DEC 

headquarters in Albany.

• DEC uses remote analysis to establish 
whether jurisdictional wetlands are present or 
not.

• Negative determination: No further action 
necessary.

• Positive determination: move on to Project JD.

Project JD
• Delineation of wetlands determined by a field 

visit from DEC regional office staff or 
consultants.

• Submit Project JD to DEC regional office with 
detailed site plan.

• DEC determines if the project is within 
jurisdictional wetland or adjacent regulated 
area.

• If yes, DEC determines mitigation steps 
required for issuance of permit. 



Wetlands of Unusual Importance
Key Regulatory Change

1. Located within a watershed experiencing significant flooding. 
2. Situated within or adjacent to an urban area, as defined by the U.S. Census Bureau. 
3. Contains rare or endangered plant species. 
4. Provides critical habitat for essential behaviors of endangered, threatened, or special 

concern species, or species of greatest conservation need. 
5. Classified as a Class I wetland.
6. Previously mapped and classified as a wetland of unusual local importance. 
7. Identified as a vernal pool that supports productive amphibian breeding. 
8. Located within a FEMA-designated floodway. 
9. Previously mapped by the DEC on or before December 31, 2024. 
10. Holds local or regional ecological significance. 
11. Plays a significant role in protecting the state’s water quality.



Minimum Wetland Size
Key Regulatory Change

• Currently, wetlands that are 12.4 acres or larger are regulated 
by default.

• Wetlands of Unusual Importance are all regulated regardless of 
size. 

• Starting in 2028, the minimum size for regulation will be 
reduced to 7.4 acres. 



Grace Period
Key Regulatory Change

Projects are exempt from the new rules if they received one of the 
following types of approvals before January 1, 2025:

• A negative declaration for Type I or Unlisted action under State 
Environmental Quality Review Act (SEQRA) regulations.

• A Final Environmental Impact Statement accepted by a lead agency 
under SEQRA regulations.

• A written site plan approval from a local government.



What to Watch For



Delays

• Bottleneck in Albany office processing all parcel JDs.

• Regional office staff capacity to process delineation requests.

• Consultant option but what is regional capacity? 

• Some developers doing proactively to speed the process

• Incentive to get a parcel JD before the minimum wetland size decreases in 2028.

What to Watch For



Delays
What to Watch For



SEQR

• Environmental Assessment Forms (EAF) ask if there are 
regulated wetlands present on any part of the project site.

• Under old rules, the regulatory map provided an easy Yes/No.

• New rules imply that a Parcel JD is necessary to complete the 
EAF.

What to Watch For



Wetlands of Unusual Importance

1. Located within a watershed experiencing significant flooding. 
2. Situated within or adjacent to an urban area, as defined by the U.S. Census Bureau. 
3. Contains rare or endangered plant species. 
4. Provides critical habitat for essential behaviors of endangered, threatened, or special 

concern species, or species of greatest conservation need. 
5. Classified as a Class I wetland.
6. Previously mapped and classified as a wetland of unusual local importance. 
7. Identified as a vernal pool that supports productive amphibian breeding. 
8. Located within a FEMA-designated floodway. 
9. Previously mapped by the DEC on or before December 31, 2024. 
10. Holds local or regional ecological significance. 
11. Plays a significant role in protecting the state’s water quality.

What to Watch For



Wetlands of Unusual Importance

• Endangered species: Due to their protected status, their 
locations are not publicly disclosed.

• Vernal Pools: Regulated adjacent areas are determined on a 
case-by-case basis

• Regulatory language is open-ended on time for determining presence
• Presence of vernal pool changes buffer size/shape based on biology

• Urban Areas: wetlands of any size in an urban area are regulated.

What to Watch For



Hudson Valley
Urban Areas



Conflict with other State Priorities

• Smart Growth 

• Pro-Housing

• Renewable Energy

What to Watch For



Proposed General Permits

• Proposed general permit that may expedite permitting process
• List of pre-approved activities such as:

oRepair, reconstruction, and/or replacement of existing structures.
oFences, fire hydrants, or minor utility infrastructure
oCertain vegetation cutting or hazard tree removal 

• Other proposed topic-based general permits

What to Watch For

Community 
Scale Solar 

Housing 
Development

(1-4 units)

Common Lake & 
Shoreline 

Activity

Electric and 
Natural Gas 

ROW



Celebrate Pattern’s 60th Anniversary 

• Progress in Action awards
• Performance by Strawberry Fields  the longest 

running Beatles tribute performance in Broadway 
history

• Support Pattern’s independent research

Register or sponsor now 
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